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HEALTH COMMITTEE ON PUBLIC WI 
Tms HOUE OF REPRESENTATIVES 

1?0. Box 2910 . Am, Tachs 78768-2910 

P.O. Be-x 12548 / 
Anrtin TX 7871 l-2548 

Dear General Momlcs: 

October31,1937 

On behalf of the House Cnmmi&e on Pub I rupecrfklly ~cquest your opinion on tltej 
cowitutionallty of Rider 36 and Rider 37, ‘de III, of tbc Appropriatiws Act passed by the 
75th Legislature. 

House Bill 15 11, passed by rhe 75th ret forth policy regardiig tbc disnibution of 
certain graduate medical 3h and 37 also establish policy, regarding tbc! 
distribution of these funds, that is the inrent of H.B. 1511. The effect of 
Rider 37 could be severe, in rhat revenue fiends. and could impair sevcral~ 
rewiency programs throughout Texas. I cuuccmed hat these ridem will be legally cballeng@ 
based on rheir constitutionally. 

in ~Ianned Parcnrbood of Houston and Soutbeartj 
which questioned the conatitutiunality of a rider. 
IlL Section 3S of tbc Texas Constitution. 

. wirhH.B. 1511, alsopasscdbytbe 751h 
Legiblzwe. 

kdcrel level and may impact the 
with other existing laws at the state and 

ipt of federal monies for residency programs. 

I to a rcsidcncy pro8ram based on wherber or not: 
graduates. These graduates of foreign 

medlc.aI schools en appmvcd Texas residency program after, ( 
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Your opinion in this matter is important 
the impact of these ti&rx on their 

the Higher Education Coordinating Board considers 
medical education programs. 

Honse ( Yommittee on public Health 

cc: Speaker James E. “Pete” I.aney 
Representative Dianne Delicl 
Rctmxntative Rob June11 
Rcpreseulative John Hirscbi 
Senator Judith Zaffkini 
Senator Carlos TIMI 
Don Brown, Commissiurar, Higher Ed. Coordinating Hoard 
Dr. Btwc Lwy. Chairman, GME t Asory Committee 
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COMMITTEE 

TEXAS Hc 
PO. Box 2910 

3a 
Mr. Leonard Rauch, Cbairmae 
Texas Higher Education Coordh~ring 1 
7745 Chevy Chase Dr. 

Ausdn TX 7g752 

via fax: (512) 483-6169 

Dcat, Chairman Rauch: 

TEL:jl! 463 9545 P. 004 

-- -_ 

ZIN PUBLIC HEALTH 

ard 

I am wtitiug to express my deep con tbc constitutionaliv and impact of riders numbcm 
36 and 37, &ricle III, of the Appropnau ACI passed by the 75” Le&ature. 

Riders mmtbcts 36 and 37 read a 

“36. Graduate Medical cation. Funds appropriated above~are for the 
putposc of supporting the KationaT costs of primaty care graduate medical 
education programs hy the Accreditation Council for Medical 
Education or the Au eopatbie A’ssociation, Dureau of Professional 
Education. For the putpose this rider,, primary cam shall Lrlude family 
practice, obstcttics/gynec general internal medicine, and genera\ pediamcs. 
Each enrity incurring the f faculty responsible for instruction or supetvirton 
of resident physicians in ccredlted programs may raecive f&la in an 
amount not to exceed $1 each fiscal year for each tilled resideucy position 
that is tilled by a graduate a xltool of medicine or osteopathy accredited by the 
Liaison Committee on Me 
Association. ‘The Higher 

Education OK the r\mericae Osteopathic 
don Gwrdinating Roard shall promulgate rules for 

the equitable rhstriiutiou o esc funds, taking inro accnunt otber state programs 
and the physician workfore 4.9 of the stale.” 

“37. StUtC SttppOIT fflr G uate Medical Educsldott. Effective September 1, 
1998, all Ocneral Revemte da appropriated explicitly for the purpose of 
pduatc medical educatia eluding cost9 for faculty instruction or rupervisiot$ 
costa for compensation of r em physicians, and o&r program costs. shall ba 
expended solsly for reside sitiona filled by a graduate of an accredited 
school of mcdicinc ,. 

I 
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by limiting the use of Medicaid funds, a 
education, to funding resident positions 
medicine and osteopathy wirhin the Uni 
discretion of each school appointing rcs 
This was not the intent of the legislatun 
attempted during tbe committee debate 

it 
ii 
e 
a 

TEL:jl! 463 9545 

d other funds used to pay for graduate medical 
illed solely by graduates of accredited schools of 
:d States and Canada. This inappropriately limits the. 
lents and the reimbursement currently allowed by law. 

enacting H.B. 15 11. A similar amendment was 
H.B. 1511 and was overwhelmingly rejected. 

P. OOj 

A recent decision by Judge F. Scott McC 

‘No bill. (except general a 
various subjects and acco 
are appropriated) shall co in more than one subject.” 

In relevant part, Judge McCown’s decisio 

The reason our constituri limits a bill to one subject is to ensure majority rule. 
Wben one bill contains rous subjects, the members of the legislature are 
prevented from express eir will separately on each subject. Thus a minoriT 
can manipulate a majo accepting tbe minority’s will on one subject by 
linking numerous subj 
A general appropriations , however, must necessarily contain more than one 
subject because it aggreg all the subjects on which tie state spends money. So 
an exception to rhe one-s t rule is made for the general appropriations bill. 
Bur the exception has a lun ‘on. The limitation is that the general appropriariqns 
bill must be strictly limite the subjects and accounts of money. 
An explanation of h is to be spent is generally a 
permissible part of the ge s bill. Such an explanation is within 
the limitation. These exp ons are referred IO as “riders”. 
A rider, however. Cannot I or amend a general law because that goes beyond 
merely accounting See&&g v. Caurr of&Deals, 704 S.W.Zd 146: 
748-49 (Tex. 1986)(“A ri hich attempts to alter existing substantive law is a 
general law which may n e Included in an appropriations act.“): m v. 
Sheupard, 192 SW. 2d 55 2 (Tex. 1946)(“[T]har portion of the Appropriatian 
Bill setting out for the first e matters not germane thereto, and dealing with 
general legislation on [a] ent and wholly unrelated ‘subject’ . . . is in conflici’ 
wirh the mandate of Articl , Section 35, and is unconsriturional.“); see also 
Op. Tex. Act’y Gen. No. 2 (1929)(‘“fhe Legislature does not have the authority 
by means of a rider to an ns bill to enact a statute affecting the fees or 
costs of clerks of Courts eals when rhe same fixed by general 
statute.“): Op. Tex. A o. 2970 (1935)(“ A General Law may not be : 
repealed or amended s or provisions in an Appropriation Bill.“). 
Even if the rider is nothin than an explanation of how money is to be speni, 
it cannot repeal or amend ral law about how money is to be spent. While : 
the general appropriations n lcave a general law unfunded, if funds are 
appropriared. the general a riarions act cannot mandate by a rider that the ,; 
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funds be disbursed or 
limitation on riders fo 
amend a general law, 
money and would there 
subject rule. 
Our general appropri 
be of grave concern. 
subject, the appropti 

in a manner inconsistent with general law. This! 
m the one-subject rule. If a rider could repeal or\ 

would be doing more than merely accounting for ,, 
go beyond the limitation to the exception fo the on?- 

have become laden with riders - and tbis shoulh 
process of making a general law on a specific 
ss gives little notice to the members of the 

; 

legislature of a proposed 
rider, and little ability to 
complex and imponant 
is denied his consritution 

, little opportunity to be heard in opposition to thq 
the rider, which is always a small part of a 
oreover, the governor cannot veto a rider, and rhus 

Ie in lawmaking when the rider goes beyond its 
legitimate purpose of me allocating money and detailing how it is to bc speer. 
To protect majority rule, refore, the courts must suike down unconsrirurional 
riders.” 

If there is an attempt to implement Riders or 37 as interpreted by Lynn Rodriguez in the ,! 
memorandum dated September 5,1997, I concerned that the decision will be challenged Ad 
the same result obtained. I urge you to se ously consider these riders in the conrext of Judge 
McCown’s decision, and implement H.B. 511 as adopted under current law. 

) 
,j 

I&go Berl&a, Chairman 
House Committee on Public Health 

cc: Speaker James E. “Pete” Laney 
Representative John Hirschi 
Senator Judith Zaffini 
Senator Carlos Truan 
Don Brown, Commissioner, High1 
Dr. Bruce Levy, Chairman, GME 

er Ec 
Adv 

j. Coordinating Board 
isory Committee 


